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{Whereupon, off the record from
2:37 p.m. until 2:51 p.m.)

JUDGE SIPPEL: Okay, we're on the
record. Mr., Titus you’'re on.

THE WITNESS: Okay, I'm here.

BY MS. LANTASTHER:

] Mr. Titus, on page -- [ believe
wore on page 43 of ER Exhibit 4. I think wo
briefly touched on this earvlier about  you
being required to Lake a polygraph examination
pul refusing Lo o answer two queslions on 1L
unless - you wanted the questions restated in
a different way and T believe you said vou
recall doing that..

Do vou recall Lhat testimony firsh

of all?
MR. TLYON: I don't recall this.
THE WiITNESS: Yoo, ves I do.
MS . LANCASTER: Okay.
BY MS. LANCASTER:
Q and read paragraph - - the paragraph

whore 11 says violtation one and let me know ii
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that accurately describes that situation?
A T will do my best --

JUDGE STPPEL: Waib just a minute,
wall Just a minute.

MR. LYON: Your Honor, at this time
T'm going to object Lo guestioning the witness
regarding an arca moved and  limiting  for
gquestions Involving the witnessces sexual
Beflavior that doesn’ L involve c¢hildren.

Aa L luck through the violation
notices they have a recurring theme that his
riierapist wanted him to disclose who he was
having sox with, not the children, bul what
adult sexual! rolationships he was having and
Mr. Titus refused to do so.

I think he has the right Lo do

that. T think that 1L is & matter of his

privacy and the fact that back in 1996 it may
have been considered deviant to be gay or Lo
have promiscuous relationships I think the
Ssupreme Courl has made 1t pretbty clear now
that yvou nave a constitutional right to engage
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
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MS. LANCASTER: Your Honor, I7m

going to object to the speech nature of his

objection.
JUDGE  SIPPEL: Well it’

spaech - -

b= notv a

MR . LYON: I think T'm entitvled to

make an objection without being interrupted.

JUDGCE SIiPPEL: Yes, g ahead

cont inue and loft's

MRE . LYON: But 1 will wra

Doin uUp.

I think vour Honor, that 1t 1s non -probative

as Lo whether he's likely to oflend

children and guile honestly 1 thil

wasbilng a lot of tine here.

Aqa1nst

1K wero

MS . LANCASTER: Your Honor, 1f 1T

may ryespond. Firatt of all, during these

violations he was -
JUDGE STPPEL: He's righ
isn’tc he?
MS . LANCASTER: NG sir,
NEAL R. GROSS
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right.

JUDGE SIPPEL: He’'s not?

M5 . TANCASTER: No sir.

JUDGE SIPPEL: You don't have a
right to -- he has no right to having
consensual sex with adaltos?

MS . LANCASTER: That’'s nolb the

JUDGE STPPEL:  Well that’'s what he

M5 . LANCASTRER: But that’'s noet the
legue, that's the way he would like Lo frame
the jusue in rhis gituation.

JUDGE S1PPEL:  I'm asking you what

i'm trying to getb at  least  an
agroement Lo understand you agree with his
DrOMLSC.

llis premise 1is that the Suprems
Court now permits adults, consenting aduits to
have homosexual acts together.

IR . KNOWLES-KELLETT. We don't

dispute ihal, Your Honor.
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JUDGH STEPEL:  Thank you, now where
do yvou disagreo. Where is he disagreelng?

ME . KNOWIES-KELLETT: Okay, with
our right to go into Mr. Titus’' Sexual
practlices. Dr. Allmon reviews him at length
in his report.

JUDGE STP2PEL: Yes, bubt woe're not

M. KNOWLRS-KELLETT - Well we're
a)towed to guestion the basis for his report
or &l lowed to gquestion the underlying facts.
nd owe're allowoed to look inte whether he’s
Paving safe sox and how he chooses his soxual
partners., That's  all it 1s during  this
Doaring.

MR . LYON: Correct me if T'm wrong
Your Honor, but my understanding 1s we're
trying to determine whether Mr. Titus would
likely use an amatour radio license to attract
¢hildren with whom he would offend. Not
whether he's naving sale sex, not whether wc
agroe with is promisculity, not whether we
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1 agrec with his homosexuality or his other
2 sexual practices.
3 I gquess we can leave for tomorrow
4 whether 1L's appropriate to ask Dr. Allmon
5 whether his adulnt sexual relationships are a
0 problem as to the likelihood to offend the
chilldren. zat | odon’t. think woe're getting
a anywhere wilh whoero we're going right now.

B M5 . LANCASTER: Lext  mer  speak
Lo niease. vour Honor, Liret of all in this
[ particular question we’'re asking whether or
12 ot Mr. Titus comnplied with the Court ordered
P 3 rtherapy. and  he was  orderec to take a

i nolyoraph. This is nol since he's beoen, you
P 5 kriow this 1s nol anything recent . ™is 1s
16 hack when hoe was being supervigsed and he
17 refused to answer whether or not he was beling
18 nonest .

19 That has a whole lot to do with
20 this treatment, rhe  effectiveness of his
21 _reatment, whether his - - mister --

27 JUDGE SIPPEL: well what are you
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] trying to establish. That he wasn’'t truthful
2 in ceonnection with the polygraph, or that he
3 wasn’ bt cooperative?
4 MS. LANCASTER: poth, he 1is not
b only not ccoperative, he is not truthful and
b -
] JUDGE  SIPPEL: well what did he
8 rell the doctor. what did he rell - whoever
9 was bLaking his lie detcclor test what did ne
(R4 ayver tell thoenn that wasn't Lrue?
i1 MS . LANCASTER: Al thig point he's
12 refusing  fo  answoer  Lhe guestions. He'il
i3 saying he’ll only answer the —- and there’'s
14 lots of the sumnaries it Lhe written
1% docunmentcation about his sexual treatment 1is
16 that his treatment was ineffeclive because he
17 ecither Llies about 1t or he hides 1t by
18 omigeion and there’'s no ovidence that he’s
19 really fully had an effective treatment plan
20 and that certainiy goes to the heart of
21 whether or not he is -- still remains a threat
27 period.
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JUDGE STePRL: Well wait a minute,
are you trying to establish as a fact to this
witness  that  whether or not he  had  a
succossful treatment. Is that the idea?

MS . LLANCASTRER: in part.

JUDGE SIPPEL: Well I don’t know :f
her's qualified to rake that kind of a finding.
wWee know what his conduct was with respeoct Lo
cooperation, Tack of  cooperation with the
therapist . He's very stralghtforward on that .

MG . LANCASTER: Well I don’'t think
he's been as strailghtforward on Lhat as he
could have.

JUDGE STPPRPEL: O that, 1 said on
that .

MS . LANCASTER: But in  this
particular gquestion, although Mr. Lyon would
like to have this guestion concern his adult
sexual conduct this guestion actually concerns
whether or not he complied with treatment and
wlether or not he refused toe honestly answer
a question that he was asked as a parlt ol his

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE {SLAND AVE | N.W,

628

{202} 234-4433 WASHINGTON, D.C. 20085-3701 wWww.Meairgross.com




629

1 treatment. 2and he didn't —-

2 JUDGE SLPPEL: What is that
3 guestion?

4 MR. T.YON: Have you beon open and
5 honest with vyour therapist regarding your

6 sexual activity.

i MS . LANCASTER: And he refused to
8] answer that unless 1t was rephrase to say have
9 vou lied to Dr. McCarthy about the things you
10 have talked about. Nobt the same guestion at
13 all.

12 JUDGE SIPPEL:  And from what -- all
i3 right, from that you're going Lo -- ithis 15
14 what -- and this is what transpglred. [t mo
15 ask the witness.
16 Mr. Titus, 1s this what transpired?
17 THE WITNESS: Your Honor, ['d like
18 to try to answer the best that T can. But
19 this is -- vyou know these violation arc
20 already 15 years ago.

2 JUDGE S5IPPEL: I understand that.
272 But is it Ltrus to  Lhe Dbest of your

NEAL R. GROSS
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recollection were vou asked the question or
something Lo the effect of that, open and
honest with vyour therapist regarding sexual
activity and yvou refused Lo answer because you
wanted 1t rephrased?

THE WITNESS: Your Honor, I believe
that'’'s correct but [ can’'l say cleariy about
Lhat .

JUDGE SIPPEL:  ALL right.

THE WITNRES: You know what T can
say 15 the vicelation I had was for the
nornegraphy and T onever had  -- thera’'s 1o
sustained allcogatlions from my probation Lime.

MG LANCASTER: Your Honor, that
SOXry.

JUDGE STPPEL: Yos, let him finish,

MS . LANCASTER: Sorry, T thought he
was through.

JUDGE STPPEL: Go ahead.

THE WITNESS: The Judge, you know
these issues were raised and even theoco issues
in this violation report were ralsed in front
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1 of the Judge in Court in Benton County and the
2 Judge did not side with the State.,
3 So, there was ne violation bhecausge
q he found me not gullty so we're beatling a dead
5 horse.
S JUDGE  STPPEL: well that's --
7 vou're trying to be Judge and jury on this Mr
3 Titus and just take Lt oas far ag you're being
g asked.
10 THE WITNESS Okay.
11 JUDGE STPREL: Tf ho can’'t
12 vecol Lect somaching and there's no 1178 &
13 business document that appears to be in order
14 odon't sce  where thal’s going Lo be  a
15 Aiificulty in terms of making a [inding.
16 MS ., LANCASTER: Well Your Honor, T
17 -
18 JUDGE SIPPEL: But he hasn’t guite
19 got, -- 1 don't know -- firstc of all I‘m going
20 to -~ T c¢o think that there is a peint here to
21 e made and that s that we're only talking
27 about juveniie conduct and I don’t know what
NEAL R. GROSS
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the relevance of adult conduct is going to bhe
to juventle conduct. Sexual preoccupaticon?
MS . LANCASTER:  Your Honor, that'’s

cerctainly one —-- yes sir, that’'s certainly one

JUDGE SIPPRL: Is that going to be

okay, go ahead.

S LANCASTER: Lt has a whole lot
to do witlh whether he had effective sex
therapy troa ment and you know whether he
cooperated with it and whether he is truthful
as part of i+ all of which were conditions and
(e bestimony so far has beon that he will lie
Lo oget out ol trouble.  And that he did not,
was not cooporative and that he 1s trying Lo
turn 1t arcund so that he can answar what he
wanls Lo answer as opposed to whal he was
agsrad.

and in this - - there's also
documentation in the file that promiscuous
behavior is considered deviant behavior and
hag an clfoech on the effectiveness of any sex
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therapy Lreabn

ent .,

Now ho's a sex offender and you're

trying Lo maks

he still prese

' a determination whether or not

nts a threatr. And the fact that

ne's faitled every one of his sex therapy

Lreatment sessions 18 certainly relevant tCo

in effect has had very little

sctive trealment and he's gstill]l our there

and he has a radio and he can

3y

calk to  whomewvoer  he  wants on the radio

1

inclruding chlldren.

Thet ‘s why it's, you know -- this

nDoint aione i1s aol going to prove Lhe entire

craser bhrals we

polnts about ot

Mawve . But 1t’s all of these

he tvypes of things ho has done

are cumulative.

JUDGE S1PPEL: All right, okay.

MR,

JUI

ME .

LYON: Your Honor -—-
W3R SIPPEL: T hear -- go ahead.

LYON: Counsoel 1s grossly

mischaracterised the record. Counscl has not

chosen to present a psychologist. Counsel 15

(2002) 234-4433
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maring the assertions based on ten, 12 year
old documents as to what sexual promisculty
may Or may not conpstiture. Hasn’'t seen fit to
present  expert testimony on this. T don't
Lhink Chat vou can make findings that sexual
promigscuirity is deviant conduct.

and  certainly  In light  of Lhe
Lawrence Decision [odon 't think you can make
findings that he’s nad a thousand homoscexual
rolatlionships has any relat ion to whether hoe's

Tixely to have a sexual roelatlonship with a

JUDGE S510F

MS . LANCASTER:  But thab’'s not the
cquestion here.

JUDGE S1PPEL:  You don’t have Lo go
any further. VYou've made your point and her
point. 1s that sexual deviant conduct across
the board puts you in a category where 1t sort
of tips the scales that you're going to be a
Lhreat to adolescents in the community.

l'm paraphrasing here. S0 she's
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not saving, she’s not locking to prove that
there’'s been viclaliong of  tne law  with
regspeclt Lo consonting adult conduct. She's
simply saying that you get into Lhig category
of sexual deviant conduct that it goes t her
burden of proof which i1s that he's a threat.
Soothis 1s all a perspective.

M, LYON: T understand that that's
Lhe Burcaul's case. Theoy havoen't chosen Lo
prosent testimeny from a witness upon whom you
carnn rely on - -

JUDGCE  SIPPEL: e ] that's for
finding and you'ra argulng the quality of the
evidonoo., I just trying to get to whether
or not she’s aot a right to make her case the
way she’s doing 1.

That ‘s all I can decide today. And
all I'm saying - well I'm trying to get this
thing to the point where we're moving off the
page. Why don’t we ask the witness if there’s
anything in this page, page 43 that he
disagrees with.
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1 MS . LANCASTER: T would be happy to
2 ask him that, Your Honor.

3 JUDGE  SIPPEL: And then 1f he
4 disagrees with 1t let’s ask him why.

5 MS . LANCASTER: Okay, I°'d be happy
6 to do that way.

7 JUDGE SIPPET: will that gel vyou

B whera you want to go?

9 MG, LANCASTER: [ don't know, we’ 117
1 S,

il JUDGE STPPEL: Do you understand
12 whiat I'm askirg vou Mr. Titus?

13 THE WITHNESS: Yes.

14 JUDGE SIPPEL: Ig there anything on
15 this violation one, violation two, viclatlon
16 three, is there anything in there that’'s of a
17 factual nature that you disagree with. In
18 other words vou say did not happen or 1it’'s
19 wrong?
20 THE WITNESS: Let me read through
21 it real quick.
22 JUNGE SIPPEL: Go ahead, take your

NEAL R. GROSS
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time . The violabion number one -- are vou

almost there dMr. Titus?

THE WITNESS: I'm on the last.

paragraph.

JUDGE SIPPEL: I'm Just talking
about -- Tfm,only talking about violatbion one.
One paragraph.

THE WITNESS: Well I''m --

JUDGE S1PPREL: We'ro golng Lo take
it one paragraph at a bime.

THE WITNESS: Yes, bLhat onoe T'm
done with them. [“m not disputing anything
about this point.

JUDGE STpPpEL: All rignt, well what
aboul violation two, the second paragraph?

THEE WITNESS: i'm not golng (o
dispute anything there either, Your Honor.

JUDGE  SIPPEL: And what about
vieclation three, the third paragraph?

THE WITNESS: I'm almost finilshed
with that oneo.

JUDGE SiPPEL:  Go ahead.
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THIE WITNESS: Yes, from my
recollection ['m not going to dispute any of
these three violations at this polnt.

JUDGE STPPEL: All right, fine
you've said all you neced to say on 1t. Now,
with respect to what's on page 44 why don’t
vou read let's  take 1t paragraph by
paragrapli.

vou tell me if there’s any sentence

or phrase in there that you disagrec with as

I

far as having factually occurred. Mr. Titus
adjustment Lo supervislion --

ME. LYON: Your Honor, 1 note that
this is the Lherapists or the evaluale o tlhiis
i an evaluatlon by Mr. Harris. [ don’t know
that 1t purpoerts to state facts.

JUDGE SIPPEL: Okay, I'm sorry. If
this i1is an evaluation. But let’s just take it
one sentence al a time. Mr. Titus' adjustment
fo supcrvision continues Lo be extremely poor
as of August 19vye . wWould you agree with Chat

ctatement?
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THE WITNESS: Yes, [ do.

JUDGE SIPPEL: Okay, how about the
riext one, .resistant to all  aspects of
treatment, supervision?

THE  WITNESS: 1 would not say
resistant to all aspects. But I'm a resistant
person [ would say.

JUDGE STPEPEL: ALl right, Mr. Titus
nas gone great lenaths to hide, conceal his
personal activiries and associations?

THE WITHNESS: That 's Lrue.

JUDGE SIPPEL: Freeiy admiils he
wanls Lo keep  hlg  community correctlons
officer freom  knowing anything  about any
portion of his life?

THE WITNESS: That's not exactly
Crue.

JUDGE $IPPEL: And the portion ol
vour life that you did want to protect was
whal you were doing as a consenting adulc. Is
chat -- T mean that’'s the long and short of
it
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THE WITNESS: Yes, that's

JUDGE STPPEL:

640

correct .

And then he’'s very -

- Mr. Titus i1z adamant that he refused Lo

digscuss associare platonic or sexual or any of

.

his activities. Well Lhat's -- you don’'t have

any probloem with that statement do you?

THE WITNESS:

JUDGE SLPEPET:

want Lo be pushing yvou on this now bul

Okay, and

That's correct, T

T don't

T think

Fhar we have a coeneral feel for where you're

agoing on this,
noefuses to accept that

oftendoer he cannot keop secraets.

a3 a sex

Don' o spend

a ot ol time on chat sentence I don't know

whatl 1t means roally.

MS . LANCASTER: I'm sorry Your

Honor, my interpretation of that 1is
not Lell about his sexual activities.
JUDGE SIPPEL: Yes, but

kooep secrets 1s a far cry from that.

way too broad.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBEAS
1323 RHOGE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701

Cannot keep to hims

he can’t

cannot

That s

elf the

www nealrgross.com




()

P

19
20

21

(e}
iy
[

activities that are relevant 15 something
clae. But he cannot keop secrets, that’'s an
awiully broad one.

More so bthan any other sex offenses
forced oul. of gsecrecy. That’'s more argument: .
Mr Titus’ continuous secretive behavior is
Justitiably concerning.

vhat would you say Lo Lhat?

THE WITNESS T owould say that 1s
i OpLlnIon. The current facts state

comeining different than his opinion, thalt’s

all § can say about Ih.
JUDGE S1PpRl.:  Pypically the first
ile of  sexual doviancy treatment  is the

nupoctation rogulrement the olient will not
reep secrots or force a secretilve environmernt.,
Well thar's really a technical
statement isn’'t it. Do you have a response to
rhat at all?
THE WITNESS: No 1 don’t.
JUDGE SIPPRL: You've beern involved
in thig stuff. You‘ve had your own counsel
NEAL R. GROSS
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and advice from doctors. Ts thils -- without

65}

identifiving who the doctor is do you have a
general understanding as to what your problem
5. Wwhen vou have this problem 15 18 bhecauso
of socrebive conduct or?

THE WITNESS Well I made bad
cholces when 1 was voung and i decided that T
was going to stop making rhoso bad cholces and
make ago appropriate legal cholcoes. That s
whar 14 really boils down to.

MS. LANCASTER : That's noc
responsive, Your Honor.

JUDGE S1RPPREL: I know 1075 not, bhut
then again the question really not -- this is
a bad one Lo do thlis with bhecause Lhese are
all general, thelr general conclusions drawn
really 1 a professional way. The witness 1s
— I don't tecl gualified to ask them I don’t
think sither.

Okay, T'm finicghed with that . 1
don’t think it's golng to make any sense Lo Jgo

any further with 1t. Ts there anything more
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yvou noeoed now with Lhis witness on this point?
M& . LANCASTER: T will move on.
JUDGE SIPPEL: Okavy, all right
chank you.

BY M5. LANCASTER:

O I forgot to ask vou somothing Mr.
Titus back when | was firvst gelting your
family history . lv’ s my understanding that

when vou weroe 6 years old that a babysitter,
vour bhabysitter had anal intercoursce with you.
ls that correct?

Y I dont recall that.

0 Do yvou rocall saying not only -- do
vou not recall saying that vyou liked it and
consentad to L7

A I do nor recall that when 1 was 6
vears old.  No, absolutely not.

Q and do you deny that you were ever
sexually abused?

pa T do deny that, vyes.

O f'm ogoing back and trying to pick
up things thal I may have forgotten to ask you
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and one of the things I noted that T didn’t
ask you about 1s Lhe Sex Olfender Treatiment
summary that was done by Julle Aff and Michael
Morris. Remember us discussing that
particular summary?

A Yos | odo.

0 Do vou recall that you refused to
sign for vour copy ol that document?

MR, OLYON: Oblection, relevance,

JUDGE SIPPEL: Well vou can angswer
the question. I think it’s - T agrec, I
cquestion the relevance of 1t. But what the
heck. Do you remember signing it.  You know
signing - well go ahead, tell me whal your
anawer 1a?

THE WITNESS: My recollection 15
that T refused to sign it because I read 1t
and T didn't agree with 1it.

MS. LANCASTER: Okay.

BY MS. LANCASTER:

O Going back to the Mercer Island

incident. Wwhen confronted by the police on
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Mercer Island did vou first tell them that vou
wore meeling a HAM opoerator that was a friend
of yours?

A T did not. I read thalt in the
report, bub that’s an inaccurate statement.

0 . Hold onn, let me f(ind that. What
page, 39.

JUDGE SIPPEL: Are yvou still on
Exhibit 47

MY . LANCASTER: Yes gir, averything
pretty much 1g Exhipic 4. One moment pleasc.

BY MS. LANCASTER:

0 Did you then tell them that you had
met Charles over an intornet chat room and had
set up a mweeting to meet him on the corner?

A You already asked me that and my
ANSWeTr wWas IO.

0 Okay, do vyou recall exactly what

vou did tell them?

A 1 £t0ld them -- in regards to what.
T mean —-
0 As to who you were meeting there
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